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When things go wrong or Fixing 
what's broken: the importance of 
using professional legal translators
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Let’s talk about quantum physics

Liable / not liable 
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Disclaimer 

• Nothing in this presentation is legal advice.

• Nothing in this presentation is intended to be 
legal advice.

• It merely seeks to raise pertinent issues and 
stimulate thinking about these important issues.
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Why care?

“Translation error is a real-world phenomenon which has real-world
implications … the consequences of translation error are very real and
are something we should be genuinely concerned about” Jody Byrne
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Why care?
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Other professions 

Number of negligence claims reported to NHS England from 2010/11 to 2018/19, by type
https://www.statista.com/statistics/893770/number-of-claims-reported-to-nhs-england-by-type/

Auditors

Engineers

Accountants

Lawyers

Doctors 

https://www.statista.com/statistics/893770/number-of-claims-reported-to-nhs-england-by-type/
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A little bit of law 

Direct client

Translator 

Direct client

Agency

Translator 
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Hurdles to liability 
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Duty of reasonable care 
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Was there loss?
• Failed transactions
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Causation 

• What would cause 
the chain of 
causation to 
break?
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Key findings… 
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Something missing …

Tort 

Intra-
contractual

Liability  

Contract

100% of attested 
cases of legal 

translator liability are 
here 
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The liability ecosystem
TRANSLATION ECOSYSTEM 

Translation commissioned

(checked?)

Delivered

(complaint?)

Addressed  

Compensation 

THE WILD

The real world 

11.6% paid “compensation”
Of them 74.2% just 1-2 times 

Of them 80.6% paid to LSPs / 19.4% 
to direct clients 

73.7% said preference was for 
issues to be resolved in-house 

No liability attested

So why not?
What aren’t we seeing?

What are we seeing 
here? 
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Who else is inside the box?

Why should the question 
just be about translator 

liability?

Who else has a duty of 
care?

And if translators aren’t 
being sued, who is?
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… the lawyer’s duty of care … 
• Would the lawyer be acting diligently if he didn’t brief the LSP / 

legal translator? 

• Will the lawyer check/proofread the document before using it?

• Is the lawyer even capable of checking the document’s quality?

• Legal process outsourcing (LPO)



#eliatogether

Is liability inevitable?
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If it came would it be a bad thing?
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Brain surgeon Air traffic controller Lawyer 
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Cont… 

• Do people still trust brain surgeons / doctors?
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Limiting liability 

• Insurance

• Can you get it in your country?

• Would the limit be enough to cover potential 
liability?

• “I think it's seen as a mark of professionalism, 
just as other professionals such as lawyers 

would hold insurance policies so that risk can be 
allocated appropriately”
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#proTips
Respondents suggested 

• Incorporate 

• T&Cs 

• Limitations on liability 

• Disclaimers
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#proTips – Before delivery 

• Demand a brief

• Include that in your 
T&Cs

• No brief – no 
reliance can be 
made on the 
translation = denial 
of liability 

• Examine how other 
professions regulate 
these issues

• General disclaimers

• Engage with the 
direct client/agency 
– query like crazy  
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#proTips – upon delivery 

• Comment like crazy

• Caveat your delivery 

• X errors in source 

• T&Cs should include 
a statement that 
comments upon 
delivery are integral 
to the contract 

• Indicate whether 
4/6/8 eyes required 
depending on 
importance of text
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All comes down to one thing

• Be Proactive – act like a member of any other 
profession would 
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#proTips for LSPs 

And what are LSPs doing to safeguard 
themselves against liability?
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Next steps

• Qualitative analysis of the data 

• Conduct follow-up interviews with respondents 
to legal translator liability survey 

• Explore intra-contractual liability more 

• Explore whether LSPs are being sued 

• Explore whether lawyers acting on behalf of their 
clients are being sued
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Thank you!

info@jurtrans.com
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If you want to read more… 

• Byrne, J., Caveat Translator: Understanding the Legal Consequences of Errors in 
Professional Translation, Journal of Translation Studies 7/2007 (available online)

• Mann, T., Legal Translator Liability: Some Myths and Realities (ATA Chronicle)

• Delaney, R., A translator’s liability (ITI Bulletin, May-June 2009)

• Rose Kennedy, Much Ado About Nothing: Problems in the Legal Translation Industry, 
14(2) TEMP. INT’L. & COMP. L.J. 423, 440 (2000)

• Marianne Dellinger, From Jumping Frogs to Graffiti-Painted Walls: Legal Issues Caused by 
Mistranslation in International Commercial Arbitration, 7(2) RUTGERS CONFLICT RESOL. 
L.J. 1, 38 (2010)

• Erotokritou, C. (2012). "The Legal Liability of Air Traffic Controllers." Inquiries 
Journal/Student Pulse, 4(02). 

• Hammond, M., A new wind of quality from Europe: Implications of the court case cited by 
Holz-Mänttäri for the US translation industry 

• Scott, J., Legal translation outsourced (OUP 2019) 
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Q&A


